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- The MAIUNG DATE of this communication appears on the cover sheet with the correspondi^nce address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30)'DAYS, 
WHICHEVER IS LONGER; FRpMtHE^^^^^^^ , 

- Extensions of time may be. available under the pFOvlsions of 37 CiFR -1 . 1 36(a). ' In no eVehtj however, may a reply be timely filed * 
after SIX (6) MONTHS from the mailing date of this communication. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this comrnunication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any ; 
earned patent term adjustment. Siee 37 CFR i. 764(b). ; 

Status . . ' ' ' . . , I , . 

1)S Responsive to' communication(s) filed on 02 August 2007 . \ ' . : 

2a)S This action is FINAL. ^ .: . 2b)Q This action is non-final. 

3) n Since this application is iri c'ortdition forallowancie except .fdr formal matters'^ prosecution as to the merits Is 

closed In accordance v^lth the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G.!213. 

Disposition of Claims , :: 

4) 13 Claim(s)l::S8 is/are pending In the application. ' /> / 

4a) Of the above clalm(s) is/are withdrawn from consideration. 1 • ' 

5) 0 Claim(s) ^ Is/are allowed. ; . : . ; 

6) 13 Claim te) t-flfl Is/are Tejected, I ' * ■ . . . . I 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject tp restriction and/or election requirement 

Application Papers ; ^ : . 

• ' ... I. - •■■ 

9) 0 The specification is objected to by the Examiner. ; ! 

• 1 0)D The clrawing(s) filed on ^ is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request tliatanyobjecti^^^^ See37CFP 1.85(a). 

Replacement drawing sh9et(s) including the correction is required if the drawing(s) is objectiad ta See 37 CFR; 1.1 21(d). 
11 )□ The oath or declaratiori is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreiign priority under 35 U.S.C. § 119(a)-(d) or ff).;' 
a)nAII b)n.Some*c)nNoneof: ^ . ' ^ ' . 

1 .□ Certified copies of tha pribrity documents have been received. 
2.D Certified copies of the priority documents have be^ received in Application No. • ' 



3.D Copies of the ceitified copies of the^prlorlty dbcumerits have been received in this National Stage 
application from the International Bureau ( 
* See the attached detailed Offipe actloh for a list of the certified copies not received, ir 
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DETAILED ACTION 

• ' , • i * . i . 

1 . The amendment filed 8/2/2007 Is objected to under 35 U.S.C. 132(a) because it 

• • ' i 

introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added ^material 
which is not supported by the original disclosure is as follows: the definition 6i P has 
been changed In each of three Ibcations. Iri the specification as originally filed, the triad 
fraction is repeatedly described two different ways: alkylstyrene-isoolefin-alkylstyrene, 
and isoolefln-alkylstyrene-lsoolefin. In the formula for F and its associated' range value 
for m, however, .only the ^Ikylstyrenerisoolefinralkyfetyrene triad has bden disclosed. ; 
None of the locations cited by applicants as supporting the amendment to the , 
specification disclose isoolefin-alkylstyrene-isoolefin as a component of the relationship 
for F and its associated range value for m. Paragraph [0021 1] appears to be relevant to 
this issue; however, close Inspection reveals that this paragraph discloses an A 
component comprising isoorene and isobutvlene (i.e., no alkylstyrene is mentioned), 
and therefore this paragraph is not relevant to the claimed invention because this F 

i 

relationship is not the one set forth in the claims. In sum, given that the newly described 

t ' I ' ■ ' ' . ■ 1 . . . ■ 

I . < . > • "*'.*< • * . ' I 

triad was not previously disclosed as part, of the F relationship and range vjalue for m, it . 
cannot be concluded that one of ordinary skill in the art would recognize that am error 
had been made, or that it should be corrected in the manner asserted by applicants. 
Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC §112 

2. Claims 1 -88 are rejected under .35 U.S.C. 1 1 2, first paragrapli, as failing to 
comply with the written deiscription requirement. The ,claim(s) contains subject matter. ■ 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the applicatioh was filed, 
had possessiori of the claimed invention;! No description of the newly described triad 
fraction has been dlsclpsed in the specrfication as originally filed as a component of the 
relationship for F, for the reasons discussed in item 1 above. 

, i Pia/ni J^/|M;f/ons - 3f l/SC I r y2 

3. Claims 71-83, 85 ahd 88 are rejebtecl under 35 U.S.C. 1 1 2, second paragraph, 
as being Indefinite for failing to particularly point out and distinctly cliaim th^ subject 
matter which applicant regards as the invention; ' 

The amendment to cl^im 7t- (artd';C|aims 72-83, 85 and 88 as dependent|therepn) 
has rendered the cfeirriecl scbpei indefiriite because the claim now requires- the parent- 
copolymer to be represented by the drawn formula. However, it is not understood how 

I 

the drawn formula, showing a para-substituted phenyl group with squiggly lines 
attached, represents a pdlymer of any sort. Furthermore, it is not understood hpw the 
drawn fragment represents a copblyrher comprising an isoolefin as a required 
component. 
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Claim Rejections - 35 USC § 102 and/or 103 

4. Claims 1 -1 1 , 84 and 86 are rejected under 35 U.S.C. 1 02(b) as beirig anticipated 
by Powers et al. , (US 5,1 62;445) for the reasbns s6t forth in item 7 of the Office lactlon 
mailed 5/2/2007. 

Applicant's arguments filed 8/2/2007 have been fully considered buf they are not 
persuasive. Applicants argue that the method disclosed, in the specification results in 

• ■ . ■ 

polymers which are "measurably different arid distirict." However, this argument 
essentially ignores the foundation of the rejection, which is based oh theiestabli^hed : 
trend that the m value is a function of the pMS fraction in the polymer, even in 
conventional solvents such as those shown in the reference. Since the reference ' 
discloses polymers within: the pMS range expected to produce the required values of m. 
basis was established to conclude that the unreported values are inherently present, 
and the burden of proof was shifted to applicants to show othenA/ise. In response, . 
applicants hjave neither addressed the clentral contention of the rejection nor disputed 
the shifting of burden! of proof . ; . . 

5. Claims 1 2-64, 67-70 and 87 are rejected under 35 U.S.C. 1 02(b) as; antjcipated 

i' , . . ' • ■ 

by or, in the alternative, under 35 U.SiC; 1.03(a) as obvious over Powers et al. (US 

5,1 62,445) for the redsons set forth in: item 8 of the Office action mailed 5/2/2007. ; 

Applicant's arguments filed 8/2/2007 have been fully considered but they are not 

persuasive. Applicants argue that the use of the specified diluents results! in 

"measurable differences Hpweyer, as stated above, applicants have no]t ;addressed 
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the basis of the examiner's contention that the reference polymers have the claimed 
structural properties. Furthermore, applicants' argument is limited to a discpussion of 
%BSB as a result of dilueht Ohange., biut has not identified any polvmer properties which 
would necessarily be: absentJn the s<;ope of polymers disclosed in the reference as a - 
result of the difference in diluent selection. Accordingly, there is no basis to coriclude 

! 

that the reference polymers are outsiide the broad scope of polymers set forth as 
product-by-procesSi J , , , , . 

6. Claims 71 -83, 85 and 88 are rejected under 35 U.S.C. 103(a) as bejng ■ 

r 

unpatentable over Powers et al. (US 5,162,445) for the reasons set forth Iri item 9 of the 

Office action mailed 5/2/2007. • , i 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 

! 

this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MP^P 

§ 706.07(a). Ajiplicanti&Teminded of the iextension of time policy as set forth in 37 

CFR 1.136(a). i : : : '■ : \\ ' ' ' 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within ; 
TWO MONTHS of the mailiriQ date of this final actidn and the advisory action' Is! not 
mailed until after the* fend bf the THRfei-MONTH shortened statutory period, thfen the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .ip6(ia) will be calculated from the mailing date of 
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. Art-Unit: 1796 ^ ,;^ ■ i:,; '•■■^i^ , , , , ; ^ , |. , 

the advisory action. iini:noieveht; hoWdyer, will tlie statutory period for reply e^kplre later 

: . : ■ t 

than SIX MONTHS from the date of this final action. 

j 

8. Any inquiry conderhing this cortimuhieation or earlier comhfiunicatiohs frdm the 
examiner should be directed to Roberto Rdbago whose telephone number Is (571). 272- 
1 109. The examiner can normally be reached on Monday - Friday frorfi 8:00 ' 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 1 272-1 1 1 4. The fax phone humber for 
the organization vvhere -this appli<atiori or proceeding Is assigned Is 571 -273-83Q0. 

Information regarding: the; status of an application may be obtained from the .' 
Patent Application Information Retrieval (PAIR) system. Status information for , 
published applications may be obtained from either Private PAIR or PubllCjPAIR. 
Status information for unpublished applications is available through Privatel PAIR only. 
For more inforittation about ihe PAIR isysterri, se^ http://pair-direct.uspto.g6v, S|iipu;id 
you have questions on access to the Priyate PAIR system, contact the Electronic ; 
Business Center (EBC) ait 866-217-9197 (toll-free). If you would like assistance, from ,a 
USPTO Customer Service Representative or access to the automated^ info;rmation 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. j 

■ Roberto R^bago ; ^ Qv 

Primary Examiner j ' 
Art Unit 1796 

RR 

October 28, 2007 



